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Summary 

Federal mandatory minimum sentencing statutes limit the discretion of a sentencing court to 
impose a sentence that does not include a term of imprisonment or the death penalty. They have a 
long history and come in several varieties: the not-less-than, the flat sentence, and piggyback 
versions. Federal courts may refrain from imposing an otherwise required statutory mandatory 
minimum sentence when requested by the prosecution on the basis of substantial assistance 
toward the prosecution of others. First-time, low-level, non-violent offenders may be able to 
avoid the mandatory minimums under the Controlled Substances Acts, if they are completely 
forthcoming. 

The most common imposed federal mandatory minimum sentences arise under the Controlled 
Substance and Controlled Substance Import and Export Acts, the provisions punishing the 
presence of a firearm in connection with a crime of violence or drug trafficking offense, the 
Armed Career Criminal Act, various sex crimes include child pornography, and aggravated 
identity theft. 

Critics argue that mandatory minimums undermine the rationale and operation of the federal 
sentencing guidelines which are designed to eliminate unwarranted sentencing disparity. Counter 
arguments suggest that the guidelines themselves operate to undermine individual sentencing 
discretion and that the ills attributed to other mandatory minimums are more appropriately 
assigned to prosecutorial discretion or other sources. 

State and federal mandatory minimums have come under constitutional attack on several grounds 
over the years, and have generally survived. The Eighth Amendment’s cruel and unusual 
punishments clause does bar mandatory capital punishment, and apparently bans any term of 
imprisonment that is grossly disproportionate to the seriousness of the crime for which it is 
imposed. The Supreme Court, however, has declined to overturn sentences imposed under the 
California three strikes law and challenged as cruel and unusual. Double jeopardy, ex post facto, 
due process, separation of powers, and equal protection challenges have been generally 
unavailing. 

The United States Sentencing Commission’s Mandatory Minimum Penalties in the Federal 
Criminal Justice System (2011) recommends consideration of amendments to several of the 
statutes under which federal mandatory minimum sentences are most often imposed. 

Lists of the various federal mandatory minimum sentencing statutes are appended, as is a 
bibliography of legal materials. This report is available in an abridged version as CRS Report 
RS21598, Federal Mandatory Minimum Sentencing Statutes: An Abbreviated Overview, without 
the citations to authority, footnotes, or appendixes that appear here. 
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Introduction 

Federal mandatory minimum sentencing statutes (mandatory minimums) demand that execution 
or incarceration follow criminal conviction . 1 Among other things, they cover drug dealing, 
murdering federal officials, and using a gun to commit a federal crime. They have been a feature 
of federal sentencing since the dawn of the Republic. They circumscribe judicial sentencing 
discretion , 2 although they impose few limitations upon prosecutorial discretion , 3 or upon the 
President’s power to pardon . 4 They have been criticized as unthinkingly harsh and incompatible 
with a rational sentencing guideline system; yet they have also been embraced as hallmarks of 
truth in sentencing and a certain means of incapacitating the criminally dangerous. This is a brief 
overview of federal statutes in the area and a discussion of some of the constitutional challenges 
they have faced . 5 



Types of Mandatory Minimums 

Mandatory minimums come in many stripes, including some whose status might be disputed. The 
most widely recognized are those that demand that offenders be sentenced to imprisonment for 



1 Although others may differ, this report does not classify as mandatory minimum sentencing statutes those statutory 
proscriptions that call for a mandatory minimum fine unless they also call for a mandatory minimum term of 
imprisonment. 

2 Commentators have defined mandatory minimums in a number of ways, see e.g.. Mandatory Minimum Sentences 
Coupled with Multi-Facet Interventions: An Effective Response to Domestic Violence, 6 University of the District 
of Columbia Law Review 51, 68 (2001), quoting. Determinate Sentencing and Judicial Participation in Democratic 
Punishment, 108 Harvard Law Review 947 (1995)(“mandatory minimums require judges to impose a specified 
minimum prison term if an offense meets certain statutory criteria”); Lowenthal, Mandatory Sentencing Laws: 
Undermining the Effectiveness of Determinate Sentencing Reform, 81 California Law Review 61, 64 (1993) 
(“mandatory sentencing statutes generally provide that when a specified circumstance exists in connection with the 
commission of a crime (1) the court must sentence the defendant to prison and (2) the duration of the defendant’s 
incarceration will be substantially longer than it would have been in the absence of the circumstance”); Bernstein, 
Discretion Redux — Mandatory Minimums, Federal Judges, and the ‘Safety Valve’ Provision of the 1994 Crime Act, 20 
University of Dayton Law Review 765, 768 (1995)(ellipse in the original)(“[m]andatory minimums, which are most 
commonly applied in drug cases, are statutory provisions calling for a sentence of ‘no less than ... ’ for a given offense 
(adjusted for criminal record)”). 

The definition used here - i.e., any statute that effectively requires a federal judge, at a minimum, to sentence a 
convicted defendant to a term of imprisonment is a mandatory minimum - is designed to avoid exclusion of any 
provisions that should arguably be listed. 

3 E.g., 18 U.S.C. 3553 (e)(“Upon motion of the Government, the court shall have the authority to impose a sentence 
below a level established by statute as minimum sentence so as to reflect a defendant’s substantial assistance in the 
investigation or prosecution of another person who has committed an offense ... ”)(emphasis added). Prosecutorial 
discretion is somewhat confined, however, by the courts’ authority to accept or reject plea bargains, F.R.Crim.P. 32, 
and their consideration of relevant but uncharged misconduct under the federal Sentencing Guidelines, U.S.S.G. 
§1B1.3. 

4 E.g., U.S.Const. Art. II, §2 (“The President ... shall have power to grant reprieves and pardons for offenses against the 
United States ...”). 

5 Various parts of the report are drawn from the author’s earlier reports, principally CRS Report RL30281, Federal 
Mandatory Minimum Sentencing Statutes: A List of Citations with Captions, Introductory Comments, and 
Bibliography, CRS Report R42386, Mandatory Minimum Sentencing for Federal Sex Offenses: An Overview, CRS 
Report R42100, Mandatory Minimum Sentencing: Federal Aggravated Identity’ Theft, CRS Report R41326, Federal 
Mandatory Minimum Sentences: The Safety Valve and Substantial Assistance Exceptions', CRS Report R41412, 
Federal Mandatory Minimum Sentencing: The 18 U.S. C. 924(c) Tack-on in Cases Involving Drugs or Violence', CRS 
Report R41461, Three Strike Mandatory Sentencing (18 U.S.C. 3559(c)): An Overview. 
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